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Summary of s79C matters 
Have all recommendations in relation to relevant s79C matters been summarised in 
the Executive Summary of the assessment report? 

 
Yes  

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning instruments where the 
consent authority must be satisfied about a particular matter been listed, and relevant 
recommendations summarized, in the Executive Summary of the assessment report? 
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP 

 
Yes  

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard (clause 4.6 of the 
LEP) has been received, has it been attached to the assessment report? 

 
Not 

Applicable 

Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions (S94EF)? 
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area 
may require specific Special Infrastructure Contributions (SIC) conditions 

 
Not 

Applicable 

Conditions 
Have draft conditions been provided to the applicant for comment? 
Note: in order to reduce delays in determinations, the Panel prefer that draft 
conditions, notwithstanding Council’s recommendation, be provided to the applicant to 
enable any comments to be considered as part of the assessment report 

 
Yes 



 
REPORT DETAIL 
 

Introduction  
 
Summary of Proposal   
 
1. The proposed development relates to undertaking works identified as being 

Stage 2 and Stage 3 of the Penshurst Park Masterplan. Stage 1 works 
(cricket club at the north-eastern corner of the site) were approved by IHAP 
on 27 October 2016. 

 
Stage 2 involves upgrades and new works to Penshurst Park including:  

 Demolishing all existing structures 

 Construction of a grandstand to seat 283 people, change rooms, 
media room, medical/physiotherapy room, youth facility and other 
player facilities 

 Installation of a synthetic sports field and a new running track 

 Installation of a new scoreboard, exercise station, public toilets, 
canteen/bar and storage facilities 

 Removal of trees along the eastern boundary adjacent to King 
Georges Road  

 Lighting  

 Landscaping. 
 
Stage 3 comprises extensions to the existing Hurstville Aquatic Leisure 
Centre including: 

 Two multipurpose courts 

 Purpose built gymnastics area 

 Café, kitchen, change rooms and toilets  

 Additional 327 parking spaces. 

 New bus entry to Cambridge Street 

 Associated landscaping. 
 

It is noted that the estimate of the cost of works is $17,000,000. 
 
This Development application was lodged with Council on 23 August 2017. 

 
Documentation 
 
2. The application is accompanied by the following documentation: 
 

-  Statement of Environmental Effects; 
- Architectural Plans; 
- Landscape Plan; 
- Detail survey; 
- Traffic Activity Statement; 
- Acoustic Report; 
- BCA Report; 
- Civil Engineering Works & Stormwater Management Report; 
- Lighting Design Plan; 
- Flood Impact Assessment; 



- Geotechnical Report; 
- Waste Management Plan. 
 

History of Penshurst Park Upgrading 
 

Section 94 Development Contributions Plan 2012 
 

3. Penshurst Park has been specifically nominated in the Hurstville Development 
Contributions Plan 2012 as a priority open space and recreation facility 
required to provide for the future needs of the population.  

 
Contributions are levied on developments for the improvement and expansion 
of the park and the range of facilities it offers in order to upgrade the sporting 
capacity of the park. The Contributions Plan sets out in two (2) stages the 
nature of the proposed works for Penshurst Park and an estimated costing as 
follows:  
 

Stage 1: Develop a site wide masterplan to address the sports hub 
and precinct development model. Upgrade play areas to a district 
standard including fencing and shade, fitness equipment, lighting, etc.  
Cost estimate for Stage 1 is $3,853,667; 
(previously approved under DA2016/0171) 
 
Stage 2: Sports facilities upgrade including new main building with 
associated infrastructure, toilet facilities, etc, synthetic turf training 
area. Other works to increase sporting capacity (extension to 
aquatic/leisure centre, lighting, car parking).  
Cost estimate for Stage 2 is $17,337,543.  
(current application) 

 
Plan of Management  
 
4. The 2010 Hurstville Open Space, Recreation, Community and Library 

Facilities Strategy, identified Penshurst Park as a key action which was stated 
to be: 

 
“Develop site wide masterplan for Penshurst Park to address the 
Sports Hub and Precinct development model and to meet District level 
facility”. 

 
With increased local population through nearby new dwelling construction, 
patronage of the park has been and will continue to increase and in order to 
manage the growing community needs Council resolved to prepare a site 
specific Plan of Management for the park. 
 
The park has been identified as being utilised by the following stakeholders: 
 

 Croquet 

 Community Services by 3 Bridges Community 

 Soccer 

 Cricket 

 Playground 

 Netball 



 School sports 

 Hurstville Aquatic Leisure Centre 
 
Hurstville Council subsequently resolved at its meeting of 3 December 2014 
to allocate funds for the preparation of a Masterplan for the park.  
 
The draft Plan of Management was subsequently prepared and a further 
resolution was passed at the meeting of Hurstville Council on 28 July 2015 
placing the draft Plan of Management (POM) on exhibition. The exhibition 
followed public consultation that occurred in March and April 2015 which 
included surrounding residents, community groups, schools and sporting 
groups. 
 
The Plan of Management and Masterplan are pivotal in the process of 
embellishing and upgrading Penshurst Park, as identified in the Contributions 
Plan. Subsequent to exhibition the POM was adopted at the Council meeting 
of 7 October 2015. 

 
DESCRIPTION OF THE SITE AND LOCALITY 
 
5. The site is known as Lot 7051 DP 1027262 and is a large site bounded by 

King Georges Road, Forest Road, Cambridge Street and Percival Street.   
 

Penshurst Park is a crown reserve of which Georges River Council is the 
Trustee.  
 
Currently the park, which is a district level facility, accommodates: 
 

- Hurstville Aquatic Leisure Centre and associated car parking; 
- Hurstville Croquet Club; 
- Bob Fraser Bowling Green; 
- Soccer Field; 
- Playground; 
- Netball Courts; 
- Cricket pitch and cricket nets. 

 



 
Fig 1. Subject site (source: neapmap) 
 

The park is classified as Community Land pursuant to the Local Government 
Act 1993. As can be seen from the above aerial photograph the site is 
surrounded: 

 

 to the west across Cambridge Street by residential flat buildings of 3-4 
storeys in height; 

 to the north across Percival Street by a service station and single dwelling 
houses; 

 to the east across King Georges Road by single dwelling houses; 

 to the south by the Hurstville Aquatic Leisure Centre and further south by 
single dwelling houses on Forest Road; 

 

 
Fig 2. View of netball courts, looking 
towards the Hurstville Aquatic Leisure 

 
Fig 3. Existing sports oval, looking 
towards existing playground  



Centre  
 

 
Fig 4. Existing canteen and player 
facilities  

 
Fig 5. Existing Hurstville Aquatic Leisure 
Centre and parking area. 

 
Proposed Development  
 
Stage 2 of Penshurst Park Redevelopment  
 
6. The works included in Stage 2 of the Penshurst Park Redevelopment will be 

located within the boundaries of the existing sportsground. These works will 
not affect the existing croquet club at the intersection of Cambridge and 
Percival Streets, or the recently approved cricket club at the intersection of 
Percival Street and King Georges Road (Stage 1 of the Penshurst Park 
Masterplan, DA2016/0171 approved by IHPA on 27 October 2016). 

 
 To facilitate the redevelopment, all existing structures will be removed from 

the site. The existing netball courts and brick amenities building along 
Cambridge Street will be demolished. The existing cricket pitch and soccer 
field will be removed. The existing fence and gates surrounding the 
sportsground will also be removed. The existing trees along the eastern 
boundary (King Georges Road), and in the centre of the sportsground, will be 
removed to enable the redevelopment of Penshurst Park. The existing 
playground equipment will be carefully removed to enable its reuse elsewhere 
in the park. 

 
The works are described as: 

 
Grandstand 
 
This is a two (2) storey building on the alignment of King Georges Road, 
along the boundary of the site. The building has a GFA of 1,220sqm and 
accommodates: 
 
(i) Ground floor: 

 
- Store rooms; 
- Bar/canteen areas; 
- Team change rooms and amenities; 
- Physiotherapy/medical room; 
- Referee room; 



- Male and female toilets; 
- Bin store; 
- A youth centre of 500sqm which includes: 

 A multipurpose hall; 
 Kitchen; 
 Informal gathering space; 
 Activity room; 
 Male and female amenities. 

 
(ii) First floor: 
 

- Stadium seating for 283 people; 
- Media room; 
- Viewing deck; 

- Activity rooms, offices and male and female toilets located above the 
youth centre.  

 
(iii) Earthworks / Stormwater  
 

- On-site detention (OSD) tanks and rainwater tanks are proposed 
adjacent to the Grandstand. 

- Other drainage measures, including swales along the northern 
boundary, will address flooding issues. 

 
(iv) Operation  
 

- 7:00am – 10:00pm daily 
- Use by local cricket clubs and district representative teams. 

 
The resultant built form, will present as a two (2) to three (3) storey structure 
which is essentially large volume single to two (2) storey building which 
accommodates large floor to ceiling internal heights.  
 
The building presents internal to the site, to front the new sportsground. The 
elevations are proposed to be broken into evenly spaced bays and comprise 
of colorbond, clear glass balustrades, charcoal brickwork and concrete steps 
and slab edges. Ventilation louvres are included along the rear elevation 
(fronting on to King Georges Road) to provide opportunities for natural 
ventilation. 
 
All of the works will be wholly located within the site boundaries, and will not 
impact the future widening of King Georges Road. 

 
Sportsground Works 

 
- New synthetic field with benches for coaches/reserve players; 
- New running track around the perimeter of the sportsground; 
- New scoreboard along Cambridge Street; 
- Tiered seating along the southern end of the sportsground; 
- Relocation and re-use of playground equipment to the northern part of the 

site, adjacent to the existing croquet club; 
- New exercise station at the north-eastern corner of the site adjacent to the 

approved cricket club; 



- New equipment store; 
- New lighting; 
- General landscaping around the boundaries of the site. 

 
Stage 3 of Penshurst Park Redevelopment 
 
7. The works included in Stage 3 of the Redevelopment will be located in and 

around the northern side of the existing Hurstville Aquatic Leisure Centre and 
will involve: 

 
- Removing the existing car parking spaces from the northern and western 

boundaries of the existing Centre 
- Removing trees and vegetation at the existing entry and exit points to the 

Centre; 
- Constructing an additional 67 parking spaces in an undercover car park, 

between the entry and exit points to the Centre along Cambridge Street 
and along the southern side of Percival Street; 

- Bus set down and pick up area on the western side of the existing building; 
- Constructing two (2) multipurpose courts; 
- A gymnastics court; 
- Change rooms and male and female toilets; 
- Café area; 
- Outdoor deck and landscaping. 

 
The total gross floor area for the proposed extension will be 3,712sqm. 
 
Although only a single storey extension, the new work will have the 
appearance of a two to three storey building due to the high ceiling 
requirements for the sports courts.  
 
The new gym will operate between 7am and 10pm on a daily basis. 
 

Planning Framework  
 
State Environmental Planning Policy No 55 - Remediation of Land 
 
8. The site is understood to have never been identified as potentially 

contaminated.  
 
Hurstville Local Environmental Plan 2012 and Development Control Plan No 1 - 
LGA Wide 
 
9. The site is zoned RE1 - Public Recreation in Hurstville Local Environmental 

Plan 2012. Zone objectives are: 
  

•  To enable land to be used for public open space or recreational purposes. 
•  To provide a range of recreational settings and activities and compatible 

land uses. 
•  To protect and enhance the natural environment for recreational purposes. 

 



 
Fig 8. Extract zoning map HLEP 2012 
 

The proposed works are defined variously as a recreation facility (indoor) and 
a recreation facility (outdoor), each of which are permissible use in the RE1 
zone: 

 
recreation facility (indoor) means a building or place used 
predominantly for indoor recreation, whether or not operated for the 
purposes of gain, including a squash court, indoor swimming pool, 
gymnasium, table tennis centre, health studio, bowling alley, ice rink or 
any other building or place of a like character used for indoor 
recreation, but does not include an entertainment facility, a recreation 
facility (major) or a registered club. 
 
recreation facility (outdoor) means a building or place (other than a 
recreation area) used predominantly for outdoor recreation, whether or 
not operated for the purposes of gain, including a golf course, golf 
driving range, mini-golf centre, tennis court, paint-ball centre, lawn 
bowling green, outdoor swimming pool, equestrian centre, skate board 
ramp, go-kart track, rifle range, water-ski centre or any other building or 
place of a like character used for outdoor recreation (including any 
ancillary buildings), but does not include an entertainment facility or a 
recreation facility (major). 

 
The north-western corner of the street block is zoned RE2 Private Recreation. 
This zone relates to the existing croquet club, which is not included in this 
application. 

 
 
 
 
 



 
Section 94 Development Contributions Plan 2012 

 
10. Penshurst Park has been specifically nominated in the Hurstville Development 

Contributions Plan 2012 as a priority open space and recreation facility 
required to provide for the future needs of the population.  

 
Hurstville Development Control Plan No 1 - LGA Wide 
 
11. Provisions of relevance in the Development Control Plan relate to: 
 

 Car Parking; 

 Access and Mobility; 

 CPTED; 

 Site and Building Layout; 

 Lighting; 

 Landscaping and fencing; 

 Security and operational management; 

 Building identification and ownership; 

 Building materials and maintenance; 

 Waste management; 

 Tree Preservation; 

 Building height. 
 

Public Submissions  
 

Submissions 
 
12. The DA submission was notified from 6 September 2018 to 29 September 

2017. Thirty one (31) individual submissions were received during the 
notification period and two (2) petitions containing a total of 106 signatures.  

 
20 objections & 14 support 
 
Assessment Report 
 
Section 79C Assessment 
 
13. The following is an assessment of the application with regard to Section 

79C(1) of the Environmental Planning and Assessment Act 1979. 
 

(1) Matters for consideration – general 
 

In determining an application, a consent authority is to take into 
consideration such of the following matters as are of relevance to 
the development the subject of the development application: 

 
(a) the provision of: 

(i) any environmental planning instrument, 
 
 
 



 
Hurstville Local Environmental Plan 2012 (HLEP 2012)   
 
14. The subject site is zoned RE1 - Public Recreation. The proposed grandstand 

and extension to the Hurstville Aquatic Leisure Centre are defined as 
recreation facility (indoor). The proposed works to the sportsground are 
defined as recreation facility (outdoor). Both are permissible forms of 
development in the RE1 zone.  

 
It is considered that the construction of the new grandstand, the extension of 
the Leisure Centre and the sportsground works satisfy the objectives of the 
zone.  
 
The works proposed within Stage 2 and Stage 3 of the Penshurst Park 
Masterplan will enable the land to continue to be used for both recreational 
purposes as well as for public open space, when not being used formally for 
sporting purposes. 
 
The redevelopment of Penshurst Park will upgrade the existing facilities for 
the community and will provide an opportunity for an increased range of 
recreational activities to be undertaken at the site.  
 
There is no natural environment located within the site. The site currently 
contains trees along the eastern boundary of the site, adjacent to King 
Georges Road, and some further vegetation within the northern part of the 
site. The trees and vegetation along the eastern boundary and central within 
the site will be removed as part of the proposed works. However, the trees 
along the western boundary will be retained, with additional landscaping being 
proposed for within the site. 

 
The remainder of relevant clauses in the Hurstville Local Environmental Plan 
2012 are assessed as follows. 

 
HLEP 2012 Clause 5.9 – Tree Preservation 
 
15. Of the 81 existing on site trees, 27 trees will be removed, 6 trees will be 

transplanted and 48 trees will be retained as part of the application. Trees that 
are being removed include 10 x Waterhousea floribunda, 7 x Corymbia 
citriodora, 3x Cupaniopsis anacardiodes, 1 x Diploglottis sp, 3 x Eucalyptus 
scoparia, 2 x Ficus sp, and 1 x Melaleuca sp. Council’s Tree Management 
Officer has reviewed the application and considers the number of trees being 
removed, transplanted and replaced as being appropriate.  

 
HLEP 2012 Clause 6.1 – Acid Sulfate soils 
 
16. The subject site is not mapped on the Acid Sulfate soils map.  
   

(ii) any draft environmental planning instrument that is or has been 
placed on public exhibition and details of which have been 
notified to the consent authority, and 

 
 
 



 
17. There is no relevant draft environmental planning instrument.  
 

(iii) any development control plan,  
 
18. Hurstville Development Control Plan No 1 is applicable to the subject site. The 

relevant sections of the Development Control Plan are assessed as follows. 
 

Control Proposed Complies 

Car Parking  

Table 2  
Recreation facility 
(indoor – gymnasium)  
 
There are no specific 
requirements for 
outdoor sportsgrounds. 

The application involves redeveloping a 
large portion of the existing car parking on 
the northern side of the existing Leisure 
Centre to construct a new undercover 
parking area. Additional parking will be 
provided along the western side of the 
Leisure Centre, along Cambridge Street, 
and along the southern side of Percival 
Street. The application will provide an 
additional 67 car parking spaces in and 
around the site. 
Council’s Traffic Engineers and the Roads 
and Maritime Services have assessed the 
application. They have not raised any 
objection to the application and have 
recommended conditions be imposed on 
any consent. 

 
 
 

YES 

Access & Mobility  Both the Grandstand and extension to the 
Leisure Centre will be accessible, with lifts 
being provided to enable access to the first 
floor and disabled toilets. Level access is 
available within the buildings. 

 
 

YES 

 

Crime Prevention through Environmental Design  

Site and Building Layout 
 
 

The layout of the Grandstand and 
extension to the existing Leisure Centre 
enables passive and active surveillance of 
the internal spaces within each building, as 
well as the new sportsground. 

 
 

YES 

Lighting 
 

An illumination plan of lighting of the 
sportsground is included in the application 
indicating the location and potential light 
spill for the lights. The compliance report 
indicates that the maximum illumination 
achieved around the sportsground is 8.3 
Lux, which is below the maximum 
allowable of 10 Lux. The light spill will also 
be softened by the planting of trees along 
Cambridge Street and King Georges Road. 
The entrances and walkways in and 
around the buildings will also be fitted with 
security lighting. 
Conditions have been recommended by 

 
 
 
 

YES 



Council’s Environmental Health Officers in 
relation to the impact and control of 
outdoor lighting requiring compliance with 
Australian Standards. 

Landscaping and 
fencing 
 

A concept landscape plan has been 
submitted indicating planting with the 
proposed children’s playground and BBQ 
area at the north-western corner and the 
landscaping along Cambridge Street. 

 
YES 

Security and operational 
management 
 

The main entry to the Leisure Centre will 
be fitted with a swipe card access which 
will need to be used at all times. Lift 
access will also be managed via swipe 
card entry after hours. All stores will be 
appropriately secured either with roller 
shutters or lockable doors. 
All doors and entrances will lockable to 
Australian Standards. Large areas of 
glazing are available for surveillance. After 
hours usage with appropriate staffing will 
ensure supervision of the premises. 

 
 

YES 

Building identification 
and ownership 
 

No signage details have been provided 
however it is advised that a separate 
development application for signage is to 
be submitted. 

Subject 
to future 

detail 

Building materials and 
maintenance  

The elevations are proposed to be broken 
into evenly spaced bays and comprise of 
large areas of glazing and variety in 
materials including colorbond, clear glass 
balustrades, charcoal brickwork and 
concrete steps and slab edges. The 
materials are considered appropriate to a 
building of this style and will not 
necessarily attract vandalism. 

 
 

YES 

Waste management 
 

A waste management plan accompanies 
the DA submission that has been found 
acceptable to Councils Environmental 
Health Officers. Numerous conditions have 
been recommended in relation to the 
storage and removal of waste from the 
site.  

YES 

Tree Preservation Councils Consultant Arborist has granted 
approval to the removal of a number of 
trees from the site in accordance with 
Architectural Drawing DA 002 Site Plan – 
Demolition. The replacement vegetation 
and trees are contained in Landscape Plan 
Drawings and are considered appropriate 
for the site, subject to recommended 
conditions. 

YES 

 
(iv) any matters prescribed by the regulations, that apply to the land 

to which the development application relates, 



 
19. Not applicable. 
 

(b) the likely impacts of that development, including environmental 
impacts on both the natural and built environments, and social 
and economic impacts in the locality, 

 
Plan of Management Penshurst Park  
 
20. The proposal does not inhibit access to the premises by the local community 

and there is no issue of non-compliance with the Plan of Management. A 
small fence will surround the playing fields to prevent balls from being kicked 
onto the road. The Park will be open to the public outside of booking times for 
practice sessions and games. Dogs will also be able to access areas which 
do not have artificial turf. 

 
Stormwater Drainage Comments 
 
21. Council’s Manager Infrastructure Planning has reviewed the proposal with 

respect to flooding and has recommended conditions to be imposed to any 
consent.  

 
 These conditions ensure that: 

 the works occur within the confines of the site boundaries; 

 the applicant repairs any damage to existing crossover and remove and 
redundant crossings; 

 the erosion and sediment control plan is complied with; 

 on site water detention is achieved; 

 a detailed stormwater and drainage design is submitted with the 
Construction Certificate; 

 easement pipes are to be protected from the placement of any footings 
from the new building work; 

 detailed drawings for driveway construction are to be submitted with the 
Construction Certificate. 

  
Building and Health Comments 
 
22. Council’s Environmental Health and Building Surveyors have found no issue 

with the proposed development and have recommended conditions to be 
applied to any consent. These conditions require all building work to comply 
with the Environmental Planning and Assessment Regulation 2000 and the 
relevant requirements of the Building Code of Australia, including access for 
persons with disabilities.  

 
23. Council’s Environmental Health Officer has also reviewed this application and 

has recommended conditions be imposed to any consent granted. These 
conditions ensure compliance with the submitted acoustic report, compliance 
with the relevant food premises requirements and limitations on the impact of 
the flood lights. 

 
Traffic Engineering Comments  
 



24. The application was referred to Roads & Maritime Services. No objection has 
been raised, subject to the imposition of conditions of any approval. 

 
25. Council’s Traffic Engineering section has assessed the proposal and has also 

recommended conditions of consent be imposed on any consent.  
 

(c) the suitability of the site for the development, 
 
26. It is considered that the site is suitable for the proposed use of a Grandstand, 

new sportsground and associated facilities, extension to the existing Hurstville 
Aquatic Leisure Centre and additional parking and landscaping.  

 
(d) any submissions made in accordance with this Act or the 
regulations, 

 
27. The DA submission was placed on neighbour notification from 6 September 

2018 to 29 September 2017.  
 
 Thirty one (31) individual submissions were received during the notification 

period, of which fourteen (14) supported the development and seventeen (17) 
objected to it.  

 
The submissions of support were from local MPs, local schools, BlueFit, 
Cricket Australia, Cricket NSW, Football NSW, St George Basketball 
Association and St George Football Association.  
 
Two (2) petitions containing a total of 106 signatures were also received. The 
submissions raised the following concerns: 
 
- Use of artificial turf; 
- Intensification of uses at the park; 
- Loss of greenspace and playspace; 
- Overdevelopment; 
- Cost is excessive for a local park; 
- Demolition of the canteen; 
- Loss of natural habitat and trees; 
- Traffic congestion; 
- Location of bus parking; 
- Lack of parking; 
- Widening of King Georges Road; 
- Noise impacts; 
- Pets not being able to use space; 
- Redevelopment reduces the type of uses and improvised play; 
- No plan of maintenance; 
- Inaccurate plans; 
- Community enjoyment of park. 

 
28. Use of artificial turf 
 

Comment: The artificial turf has been endorsed by various cricket and football 
organisations who will use the surface all year round. It also complies with the 
Plan of Management which provides that artificial turf increases the quality of 
the playing surface. 



 
29. Intensification of uses at the Park 
 

Comment: The works proposed as part of this application are consistent with 
the Plan of Management and the approved Masterplan for the Park. 

 
30. Loss of greenspace and playspace 
 

Comment: Additional trees and vegetation will be planted along the northern 
and western boundaries of the site to provide shade and shelter for users of 
the children’s playground and the sportsground along Cambridge Street. 
 
The application will relocate the existing playground to the northern side of the 
Park. A new BBQ area will be created adjacent to the children’s playground. 
Furthermore, a new exercise fitness area will be created between the 
previously approved public cricket nets and the Grandstand.  
 
Children will be able to use the new pathways surrounding the playground 
and the proposed running track under the sportsground. 

 
31. Overdevelopment of the Park 
 

Comment: The works are consistent with the Plan of Management and 
Masterplan. The new Grandstand and extension to the Leisure Centre are 
one and two storey buildings which are contemporary in appearance which 
are consistent with their intended use. The built form will be located on the 
eastern and southern portions of the site, enabling the central and northern 
parts of the site to be used for training and formal playing for sports, and for a 
children’s playground. 

 
32. Cost of works is excessive 
 

Comment: This is not a matter for consideration under this application. 
 
33. Demolition of the canteen 
 

Comment: This issue is related to the Masterplan proposal which has 
previously been assessed and approved by Council.  

 
34.  Loss of natural habitat and trees 
 

Comment: Council’s Tree Management Officer has concurred in the removal 
of a number of trees necessary for the site development. Additional landscape 
planting is proposed.  

 
35. Traffic congestion 
 

Comment: The submitted traffic report states: 
 
‘- The activities and hence traffic generation of the PPSH is and will be 
relatively consistent through the day with some peak around 6pm weekdays 
and outright peaks on Saturday and Sunday. 
 



- The expected increase in traffic movements over any given 1 hour period is 
unlikely to increase by more than 5% over the existing levels. 
 
It is apparent therefore that there will not be any adverse traffic implications 
particularly as a result of the traffic control provisions (signals and 
roundabouts) and turning constraints on the road system serving the site.’ 

 
The application has been referred to the Roads and Maritime Services (RMS) 
for their advice. They reviewed the application and have not raised any 
objections to the development, subject to the imposition of conditions of 
consent on any approval.  
 
Furthermore, Council’s Traffic Officer has also reviewed the application and 
has not raised any objection, subject to applying standard conditions of 
consent on any approval. 

 
36. Location of bus parking 
 

Comment: The existing access on Cambridge Street will be widened to 
provide two combined entry and exit points catering for buses, cars, 
maintenance and emergency vehicles. The location of the bus parking will 
enable more efficient ingress and egress into the site. Council’s Traffic Officer 
has not raised any objection to the location of the bus parking.  

 
37.  Lack of parking 
 

Comment: The application will increase the number of available parking 
spaces by 67 to 360 spaces. The parking spaces will be located within the 
new undercover parking area, some additional spaces along Cambridge 
Street near the entry/exit points, and more spaces on the southern side of 
Percival Street. 
 
The parking report states: 
 
‘All things considered, it is apparent that the proposed parking provision will 
be suitable and appropriate and it would not be reasonable to provide 
increased additional parking for the limited occasions that demand could 
potentially exceed supply.’ 

 
Council’s Traffic Officer has assessed the application and has not raised any 
concerns relating to the number of parking spaces provided. There are no 
specific requirements for the number of parking spaces for the uses in the 
application. Additional spaces will be provided within the site and along the 
southern side of Percival Street. 

 
38.  Widening of King Georges Road 
 

Comment: The Grandstand will be located wholly within the site boundaries 
and will not encroach into land being identified for road widening for King 
Georges Road. 

 
 
 



 
39.  Noise impacts 
 

Comment: Council’s Environmental Health Officers have assessed the 
proposal and the accompanying acoustic report and have recommended 
conditions to be attached to any consent including acoustic certification of 
plant and equipment.  
 
Additionally, it has been conditioned that all recommendations of the acoustic 
consultant’s report being complied with and that details are to be submitted 
with the Construction Certificate. Recommendations in the report ensure no 
offensive noise impacts affect the amenity enjoyed by residents, including 
managing the times of events perceived as being noisy, limiting hours of 
operation of the facility to a maximum of 7am to 10pm daily and limiting 
construction hours. 

 
- Redevelopment reduces the type of uses and improvised play; 

 
40.  Redevelopment reduces the type of uses and opportunities for improvised 

play 
 

Comment: The applicant increases the number and types of spaces available 
to the public. The children's playground and sportsground will be retained and 
upgraded. New outdoor uses including an outdoor exercise area and a 
running track will be provided.  
 
The new children's playground will enable formalised play on the equipment, 
and informal improvised play surrounding the northern corner of the site. 
Children will also be able to access the running track to ride bicycles and 
scooters, and the sportsground outside of training and events. 

 
41. Pets not being able to use Park 
 

Comment: Pets will be permitted to use the pathways surrounding the 
sportsground and all areas covered in natural grass. 

 
42. No plan of maintenance 
 

Comment: A condition of consent will be imposed requiring the applicant to 
prepare and submit a Plan of Maintenance. 

 
43. Inaccurate plans 
 

Comment: A discrepancy between the architectural drawings and 
accompanying drawings by the entry/exit points and insertion of parking 
spaces has been noted. This discrepancy will bring into alignment the location 
of the additional parking spaces and the additional landscaping for that part of 
the site. 
 
A condition of consent will be imposed requiring the landscape plan and other 
supporting drawings to be updated to reflect the architectural drawings. 

 
44. Community enjoyment of Park 



 

Comment: The upgrade of Penshurst Park is in line with Council’s long term 
vision for improvement of recreation facilities set out in the Section 94 Plan 
and the Plan of Management for Penshurst Park. The proposal stems from 
the growing needs of the community at this district level Park.  
 
Access to the park by the local community will remain available.  

 
Conclusion and Recommendation 
 
45. The application has been assessed having regard to the Matters of 

Consideration under Section 79C of the Environmental Planning and 
Assessment Act 1979, including the provisions of Hurstville Local 
Environmental Plan 2012.  

 
Following detailed assessment, it is considered that Development Application 
DA2017/0354 should be approved subject to standard and the following 
special conditions as attached. 

 
RECOMMENDATION 
 
46. THAT Council as the consent authority pursuant to Section 80(3) 

Environmental Planning and Assessment Act 1979, grant commencement 
consent to Development Application DA2017/0354 for construction of a 
grandstand, sportsground in Penshurst Park and alterations and additions to 
the existing Hurstville Aquatic Leisure Centre subject to the following 
conditions: 

 
 
SPECIFIC DEVELOPMENT CONDITIONS 

 
Section A Development Details 
 
1. DEV6.1 - Approved Plans 

The development must be implemented in accordance with the approved 
plans and supporting documentation listed below which have been endorsed 
by Council’s approved stamp, except where marked up on the plans and/or 
amended by conditions of this consent: 

 

Reference 
No. 

Date Description Revision Prepared by 

DA 002 22/08/20
17 

Site Plan – 
Demolition 

A BKA 
Architecture 

DA 003 22/08/20
17 

Site Plan – Proposed A BKA 
Architecture 

DA 100 22/08/20
17 

Ground Floor Overall 
Plan 

A BKA 
Architecture 

DA 101 22/08/20
17 

First Floor Overall 
Plan 

A BKA 
Architecture 

DA 102 22/08/20
17 

Roof Plan A BKA 
Architecture 

DA 150 22/08/20 Stage 2 – Floor Plans A BKA 



17 Architecture 

DA 151 22/08/20
17 

Car Park Plan A BKA 
Architecture 

DA 152 22/08/20
17 

Stage 3- Floor Plan A BKA 
Architecture 

DA 200 22/08/20
17 

Stage 2 – Sections & 
Elevations 

A  BKA 
Architecture 

DA 201 22/08/20
17 

Stage 3 – Sections  A BKA 
Architecture 

DA 202 22/08/20
17 

Stage 3 – Elevations A BKA 
Architecture 

DA 1588-
01 

28/07/20
17 

Landscape Plan B Sturt Noble 
Associates 

DA 1588-
02 

28/07/20
17 

Detailed Landscape 
Plan 01 

B Sturt Noble 
Associates 

DA 1588-
03 

28/07/20
17 

Detailed Landscape 
Plan 02 

B Sturt Noble 
Associates 

DA 1588-
04 

28/07/20
17 

Detailed Landscape 
Plan 03 

B Sturt Noble 
Associates 

DA 1588-
05 

28/07/20
17 

Sections B Sturt Noble 
Associates 

DA 1588-6 28/07/20
17 

Indicative Planting B Sturt Noble 
Associates 

 
Section B Separate Approvals Required Under Other Legislation 
 

2. APR7.4 - Vehicular Crossing - Major Development - The following 
vehicular crossing and road frontage works will be required to facilitate access 
to and from the proposed development site: 
 
(a) The thickness and design of the driveway shall be in accordance with 

Council’s Specifications applying at the time construction approval is 
sought. 

 
(b) Construct a new 150mm high concrete kerb with 450mm wide gutter for 

the full frontage(s) of the site in in accordance with Council’s Specifications 
for kerb and guttering, applying at the time construction approval is sought. 

 
(c) Any existing vehicular crossing and/or laybacks which are redundant must 

be removed. The kerb and gutter, any other footpath and turf areas shall 
be restored at the expense of the applicant. The work shall be carried out 
in accordance with Council’s specification, applying at the time 
construction approval is sought. 

 
Constructing a vehicular crossing and/or footpath requires separate approval 
under Section 138 of the Roads Act 1993, prior to the commencement of 
those works.   

 
3. APR7.7 - Building - Hoarding Application - Prior to demolition of the 

buildings on the site, or the commencement of work above ground level, a 
separate application for the erection of an ‘A class’ (fence type) or a ‘B class’ 
(overhead type) hoarding or ‘C type’ scaffold, in accordance with the 



requirements of SafeWork NSW, must be erected along that portion of the 
footways/roadway where the building is within 3 metres of the street 
boundary.  
 
An application for this work under Section 68 of the Local Government Act 
1993 and the Roads Act 1993 must be submitted for approval to Council.  
 
The following information is to be submitted with a Hoarding Application under 
Section 68 of the Local Government Act 1993 and Section 138 of the Roads 
Act 1993: 
 
(a) A site and location plan of the hoarding with detailed elevation, 

dimensions, setbacks, heights, entry and exit points to/from the site, 
vehicle access points, location of public utilities, electrical overhead wire 
protection, site management plan and builders sheds location; and 

 
(b) Hoarding plan and details that are certified by an appropriately qualified 

engineer; and 
 
(c) The payment to Council of a footpath occupancy fee based on the area of 

footpath to be occupied and Council's Schedule of Fees and Charges 
(available at www.georgesriver.nsw.gov.au) before the commencement of 
work; and  

 
(d) A Public Risk Insurance Policy with a minimum cover of $20 million in 

relation to the occupation of and works within Council's road reserve, for 
the full duration of the proposed works, must be obtained a copy provided 
to Council. The Policy is to note Council as an interested party. 

 
4. DEV7.2 - Engineering - Section 138 Roads Act and Section 68 Local 

Government Act 1993 - Unless otherwise specified by a condition of this 
consent, this Development Consent does not give any approval to undertake 
works on public infrastructure. 
 
A separate approval is required to be lodged and approved under Section 138 
of the Roads Act 1993 and/or Section 68 of the Local Government Act 1993 
for any of the following activities carried out in, on or over a public road 
(including the footpath): 
 
(a) Placing or storing materials or equipment; 
 
(b) Placing or storing waste containers or skip bins; 
 
(c) Erecting a structure or carrying out work 
 
(d) Swinging or hoisting goods over any part of a public road by means of 

a lift, crane or the like; 
 
(e) Pumping concrete from a public road; 
 
(f) Pumping water from the site into the public road; 
 
(g) Constructing a vehicular crossing or footpath; 



 
(h) Establishing a “works zone”; 
 
(i) Digging up or disturbing the surface of a public road (e.g. Opening the 

road for the purpose of connections to utility providers); 
 
(j) Stormwater and ancillary works in the road reserve; and 
 
(k) Stormwater and ancillary to public infrastructure on private land 
 
These separate activity approvals must be obtained and evidence of the 
approval provided to the Certifying Authority prior to the issue of the 
Construction Certificate.  
 
The relevant Application Forms for these activities can be downloaded from 
Georges River Council’s website at: www.georgesriver.nsw.gov.au  
 
For further information, please contact Council’s Customer Service Centre on 
(02) 9330 6400. 

 
5. APR7.5 - Road Opening Permit - A Road Opening Permit must be obtained 

from Council, in the case of local or regional roads, or from the RMS, in the 
case of State roads, for every opening of a public road reserve to access 
services including sewer, stormwater drains, water mains, gas mains, and 
telecommunications before the commencement of work in the road. 

 
Section C Requirements of Concurrence, Integrated & Other Government 

Authorities 
 
6. CC9.63 - Sight distances - RMS condition 

Sight distances from the proposed vehicular crossings to vehicles on Forest 
Road are to be in accordance with Austroads ‘Guide to Traffic Engineering 
Practice, Part 5 Intersections at Grade, Section 6.2 – Sight Distance and 
AS2890. Vegetation and proposed landscaping must not hinder sight lines to 
and from the vehicular crossings to pedestrians, cyclists and general traffic. 
 

7. CC9.63 - Bicycle parking - RMS condition 
Bicycle parking associated with the subject development should be in 
accordance with AS2890.3 (Bicycle Parking Facilities). 
 

8. CC9.63 - Construction Pedestrian Traffic Management Plan - RMS 
condition 
A Construction Pedestrian Traffic Management Plan (CPTMP) detailing 
construction vehicle routes, number of trucks, hours of operation, access 
arrangements and traffic control should be submitted to Council for approved 
prior to the issue of a Construction Certificate. 
 

9. CC9.63 - Construction Works Zone - RMS condition 
Construction works zone will not be permitted on King Georges Road and/or 
Forest Road. 
 

10. CC9.63 - Road Occupancy Licence - RMS condition 
A Road Occupancy Licence should be obtained from Transport Management 



Centre for any works that may impact on traffic flows on King Georges Road 
and/or Forest Road during construction activities. 
 

11. GOV8.11 - Trade Waste Agreements - A Trade Waste Agreement with 
Sydney Water may be required. Details of any work required to comply with 
the agreement must be detailed on the plans lodged with the Construction 
Certificate. If no trade waste agreement or grease trap is required, a letter 
from Sydney Water to this effect must be submitted with the application for the 
Construction Certificate. 

 
12. GOV8.13 - Notice of Requirements for a Section 73 Certificate - A Notice 

of Requirements of what will eventually be required when issuing a Section 73 
Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water Corporation.  Application must be made through an 
authorised Water Servicing Co-ordinator.  Please refer to the ‘Plumbing, 
building and developing’ section of the web site www.sydneywater.com.au 
then refer to ‘Providers’ under ‘Developing’ or telephone 13 20 92 for 
assistance.  

 
Following application, a ‘Notice of Requirements’ will advise of water and 
sewer infrastructure to be built and charges to be paid.  Please make early 
contact with the Co-ordinator, as it can take some time to build water/sewer 
pipes and this may impact on other services and building, driveway or 
landscape design.  
 
The Notice of requirements must be submitted prior to the commencement of 
work. A Section 73 Compliance Certificate will be required at the completion 
of development in accordance with further conditions.  

 
13. GOV8.15 - Electricity Supply - An application is required to be made to 

Ausgrid for a network connection. This may require the network to be 
extended or its capacity augmented. Evidence of this application being lodged 
with Ausgrid is required to be provided to the Certifying Authority prior to the 
issue of a Construction Certificate. For further details, you are advised to 
contact Ausgrid on 13 13 65 or www.ausgrid.com.au (Business and 
Commercial Services).  

 
Section D Prior to the Issue of a Construction Certificate  

 
14. The landscape plan shall be updated to accurately reflect the location of the 

parking spaces adjacent to the entry/exit points on Cambridge Street and 
shall be submitted with a Construction Certificate application. 
 

15. CC9.1 - Fees to be paid - The fees listed in the table below must be paid in 
accordance with the conditions of this consent and Council’s adopted Fees 
and Charges applicable at the time of payment (available at 
www.georgesriver.nsw.gov.au). 

 
Payments must be made prior to the issue of the Construction Certificate or 
prior to the commencement of work (if there is no associated Construction 
Certificate).  
 
Please contact Council prior to the payment of Section 94 Contributions to 



determine whether the amounts have been indexed from that indicated below 
in this consent and the form of payment that will be accepted by Council. 
 
Council will only accept Bank Cheque or Electronic Funds Transfer (EFT) for 
transaction values of $500,000 or over. Council must be contacted prior to 
payment to determine correct total amount to be paid and bank account 
details (if applicable). 
 
A summary of the fees to be paid are listed below:  
 

Fee Type Fee 

GENERAL FEES 

Long Service Levy (to Long Service Corporation) Or, provide evidence of 
Payment direct to the Long Service Corporation.  See 
https://portal.longservice.nsw.gov.au/bci/levy/  

Builders Damage Deposit $1,900.00 

Inspection Fee for Refund of Damage Deposit $150.00 

Driveway Design and Inspection Fee (Dwelling) $ TBA  

 
General Fees 
The fees and charges above are subject to change and are as set out in the 
version of Council's Schedule of Fees and Charges or as required by other 
Government Authorities, applicable at the time of payment. 

 
16. CC9.4 - Damage Deposit - In order to insure against damage to Council 

property the following is required: 
 

(a) Pay Council, before the issue of the Construction Certificate, a damage 
deposit for the cost of making good any damage caused to any Council 
property as a result of the development: $1,900.00 

 
(b) Pay Council, before the issue of the Construction Certificate, a non-

refundable inspection fee to enable assessment of any damage and 
repairs where required: $150.00 

 
(c) Submit to Council, before the commencement of work, a photographic 

record of the condition of the Council nature strip, footpath and driveway 
crossing, or any area likely to be affected by the proposal. 

 
At the completion of work Council will inspect the public works, and the 
damage deposit will be refunded in full upon completion of work where no 
damage occurs. Otherwise the amount will be either forfeited or partly 
refunded according to the amount of damage. 

 
17. CC9.32 - Erosion & Sedimentation Control - Erosion and sediment controls 

must be provided to ensure: 
 

(a) Compliance with the approved Erosion & Sediment Control Plan 
 
(b) Removal or disturbance of vegetation and top soil is confined to within 3m 

of the approved building area (no trees to be removed without approval) 
 
(c) All clean water runoff is diverted around cleared or exposed areas 



 
(d) Silt fences, stabilised entry/exit points or other devices are installed to 

prevent sediment from entering drainage systems or waterways 
 
(e) All erosion and sediment controls are fully maintained for the duration of 

demolition, excavation and/or development works 
 
(f) Controls are put into place to prevent tracking of sediment by vehicles onto 

adjoining roadway 
 
(g) All disturbed areas are rendered erosion-resistant by turfing, mulching, 

paving or similar 
 
(h) Compliance with Managing Urban Stormwater - Soils and Construction 

(Blue Book) produced by Landcom 2004. 
 
These measures are to be implemented prior to the commencement of work 
(including demolition and excavation) and must remain until works are 
completed and all exposed surfaces are landscaped/sealed. 
 

18. CC9.34 - Stormwater System - The submitted stormwater plan has been 
assessed as a concept plan only. Final detailed plans of the drainage system, 
prepared by a professional engineer specialising in hydraulic engineering, 
shall be submitted for approval with the Construction Certificate.  

 
(a) All stormwater shall drain by gravity to the existing drainage system in 

accordance with the Australian/New Zealand Standard AS/NZS 3500.3: 
2015 (as amended). 

 
Stormwater drainage plans including pipe sizes, type, grade, length, invert 
levels, dimensions and types of drainage pits prepared by a professional 
engineer who specialises in Hydraulic Engineering in accordance with the 
Australian Institute of Engineers Australian Rainfall and Runoff (1987) and 
Council's Stormwater Drainage Guidelines, shall accompany the application 
for the Construction Certificate. 
 

19. CC9.35 - On Site Detention - The submitted stormwater plan has been 
assessed as a concept plan only. Final detailed plans of the drainage system, 
prepared by a professional engineer specialising in hydraulic engineering, 
shall be submitted for approval with the Construction Certificate. 

 
An on-site detention (OSD) facility designed by a professional engineer who 
specialises in Hydraulic Engineering must be designed, approved and 
installed.  The design must include the computations of the inlet and outlet 
hydrographs and stage/storage relationships of the proposed OSD using the 
following design parameters: 
 
(a) Peak flow rates from the site are to be restricted to a permissible site 

discharge (PSD) equivalent to the discharge when assuming the site 
contained a single dwelling, garage, lawn and garden,  

(b) At Annual Recurrence Intervals of 2 years and 100 years. 
 
 



 
Refer to Flow Controls in Council's Draft/Adopted Stormwater Drainage 
Policy. 
  
The OSD facility shall be designed to meet all legislated safety requirements 
and childproof safety fencing around the facility must be provided where the 
OSD facility is open or above ground when the design peak storage depth is 
greater than 300mm. A durable metal plate or similar sign is to be placed at 
the OSD facility and must bear the words: 
 
"BEWARE: This is an on-site detention basin/tank for rainwater which could 
overflow during heavy storms." 
 
Full details shall accompany the application for the Construction Certificate. 
 

20. CC9.36 - Detailed Stormwater Drainage Design - The submitted stormwater 
plan has been assessed as a concept plan only. A detailed drainage design 
supported by a catchment area plan and drainage calculations (including a 
Hydraulic Grade Line Analysis) must be submitted with the Construction 
Certificate application. 
 

21. CC9.37 - Driveway Surface Waters  
For driveways on private property sloping to the street and greater than 10 
metres in length, drainage control devices such as humps or grated surface 
inlet pits shall be installed at the front boundary in order to control excess 
stormwater flowing across Council's footpath. 
 

22. CC9.40 - Support for Easement Pipes 
 
(a) All footings within 2.0 metres of the drainage easement shall be 

designed in such a manner that they are supported by foundations set 
at a minimum of 300mm below pipe invert levels or founded on sound 
rock. 

(b) Alternatively, the footings of the building or any structure shall be 
designed not to affect the zone of influence taken from the invert of any 
pipe. 

(c) The walls of any dwelling, pool or structure adjoining the easement 
shall be designed to withstand all forces should the easement be 
excavated to existing pipe invert levels. 

(d) No building or other structure must be placed over the drainage 
easement or stormwater system or within the zone of influence taken 
from the invert of any pipe. 

 
Evidence from an appropriately qualified person that this design requirement 
has been met shall accompany the application for the Construction Certificate. 

 
23. CC9.44 - Driveway Construction Plan Details - Detailed engineering plans 

for the driveway shall be submitted with the Construction Certificate 
application for approval that show: 

 
(a) Longitudinal and cross sections, gradients, access onto the proposed lots, 

type of construction materials designed in accordance with Council's 
Subdivision standards and AS/NZS2890.1-2004. 



 
(b) Suitable underground provision for the supply of all relevant services to the 

proposed lots (proposed position of pipes and conduits). 
 
(c) The full length of the driveway designed with a minimum 150mm thick 

reinforced concrete and minimum of 2.7m wide pavement/kerb face to 
kerb face width, and a non-slip surface. 

 
24. CC9.47 - Fire Safety Measures - Prior to the issue of a construction 

certificate a list of the essential fire safety measures that are to be provided in 
relation to the land and any building on the land as a consequence of the 
building work must accompany an application for a construction certificate, 
which is required to be submitted to either Council or a PCA. Such list must 
also specify the minimum standard of performance for each essential fire 
safety measure included in the list. The Council or PCA will then issue a Fire 
Safety Schedule for the building. 

 
25. CC9.48 - Structural details - Engineer's details prepared by a practising 

Structural Engineer being used to construct all reinforced concrete work, 
structural beams, columns and other structural members. The details are to 
be submitted to the Principal Certifying Authority for approval prior to 
construction of the specified works. 

 
A copy shall be forwarded to Council where Council is not the PCA. 

 
26. CC9.52 - Access for Persons with a Disability - for persons with disabilities 

must be provided to the premises/building in accordance with the 
requirements of the Premises Standards, the Building Code of Australia, and 
AS 1428.1. Details must be submitted with the Construction Certificate 
Application for approval. 

 
27. CC9.54 - Geotechnical report - Geotechnical Reports: The applicant must 

submit a Geotechnical Report, prepared by a professional engineer 
specialising in geotechnical engineering who holds the relevant Certificate of 
accreditation as required under the Building Professionals Act 2005 in relation 
to dilapidation reports, all site works and construction.  This is to be submitted 
before the issue of the Construction Certificate and is to include: 

 
(a) Investigations certifying the stability of the site and specifying the design 

constraints to be placed on the foundation, any earthworks/stabilization 
works and any excavations. 

 
(b) Dilapidation Reports on the adjoining properties including, but not limited 

to (address) and (address) prior to any excavation of site works.  The 
Dilapidation Report is to include assessments on, but not limited to, the 
dwellings at those addresses and any external paths, grounds etc.  This 
must be submitted to the PCA and the adjoining residents as part of the 
application for the Construction Certificate.  Adjoining residents are to be 
provided with the report five (5) working days prior to any works on the 
site. 

 
(c) On-site guidance by a vibration specialist during the early part of 

excavation. 



 
(d) Measures to minimise vibration damage and loss of support to other 

buildings. Where possible any excavation into rock is to be carried out with 
tools such as rock saws which reduce vibration to adjoining buildings and 
associated structures. Where a hydraulic hammer is to be used within 30 
metres of any building (other than a path or a fence) the report shall detail 
the maximum size of hammer to be used and provide all reasonable 
recommendations to manage impacts.  

 
(e) Sides of the excavation are to be piered prior to any excavation occurring 

to reinforce the walls of the excavation to prevent any subsidence to the 
required setbacks and neighbouring sites. 

 
28. CC9.56 - Total conformity with the BCA - Clause 93 and 94 EP& A 

Regulation 2000 - Pursuant to Clause of the Environmental Planning and 
Assessment Regulation 2000, the existing building must be brought into total 
conformity with the Building Code of Australia.  In this regard, construction 
plans that demonstrate compliance with the Building Code of Australia must 
be submitted to the Certifying Authority with the Construction Certificate 
application for approval. 

  
Should there be any non-compliance, and an alternative method of fire 
protection and structural capacity is proposed, a detailed report, plans and 
supporting documents prepared by an appropriately accredited and qualified 
fire consultant having specialist qualifications in fire engineering must be 
submitted, justifying the non-compliances. 

 
29. CC9.62 - Construction Traffic Management Plan [Large Developments 

only] - A Construction Traffic Management Plan detailing: 
 

(a) construction vehicle routes; 
 
(b) anticipated number of trucks per day; 
 
(c) hours of construction; 
 
(d) Access arrangements; and 
 
(e) Proposed traffic measures to minimise impacts of construction vehicles  
 
must be submitted for the approval of Council’s Engineers. Council’s 
Engineers must specify in writing that they are satisfied with the Traffic 
Management Plan prior to the issue of the Construction Certificate. 

 
30. CC9.61 - Traffic Management - Compliance with AS2890 - All driveways, 

access ramps, vehicular crossings and car parking spaces shall be designed 
and constructed in accordance with the current version of Australian 
Standards, AS 2890.1 (for car parking facilities) and AS 2890.2 (for 
commercial vehicle facilities). 

 
 
 
 



 
31. CC9.63 - Approval by Council Asset and Infrastructure Directorate 

Prior to the issue of a Construction Certificate detailed plans of the stormwater 
drainage kerb inlet pit to be constructed in Cambridge Street are to be 
approved by Council’s Assets and Infrastructure Directorate. 
 

32. CC9.68 - Acoustic Requirements - Compliance with submitted Acoustic 
Report - The Construction Certificate plans shall demonstrate compliance 
with the Acoustic Report submitted and approved by Council, titled prepared 
by and dated.  

  
The proposed use of the premises and the operation of all plant and 
equipment shall not give rise to an ‘offensive noise’ as defined in the 
Protection of the Environment Operations Act 1997 (as amended) and 
Regulations. 
 
An Acoustic Report shall be prepared by a suitably qualified acoustic 
consultant demonstrating that the operation of the premises and plant 
equipment shall not give rise to a sound pressure level at any affected 
premises that exceeds the background LA90, 15 min noise level, measured in 
the absence of the noise sources under consideration by more than 5dB. The 
source noise level shall be assessed as an LAeq, 15 min in accordance with 
the NSW Environment Protection Authority’s NSW Industrial Noise Policy. 

 
33. CC9.76 - Food Premises - The following information shall be provided and 

shown on the Construction Certificate Plans: 
 

(a) Plans and Specifications 
Details of the construction and fit out of food premises must be submitted to 
Council’s Environmental Health Officer. The plans and specifications must 
demonstrate compliance with the: 
 
i. Food Act 2003 (as amended)  
ii. Food Regulation 2015 (as amended) 
iii. Food Standards Code as published by Food Standards Australia 
iv. New Zealand and Australian Standard AS4674:2004 Design, 

Construction and fit out of food premises (as amended) 
v.  Sydney Water - trade Waste Section. 
 
Council’s Environmental Health Officers’ must advise in writing that the plans 
and specification are considered satisfactory prior to the issue of a 
Construction Certificate. 
 
(b) Waste Facility 
Details of the construction and fit out of the waste facility of the food premises 
must be submitted to Council’s Waste Services Team for approval.  Such 
details must demonstrate compliance with the Food Act 2003 (as amended), 
Food Regulation 20105 (as amended); the Food Standards Code as 
published by Food Standards Australia and New Zealand and Australian 
Standard AS 4674:2004 Design, construction and fit out of food premises (as 
amended.) and must be: 
 

i. provided with a hose tap connected to the water supply; 



ii. paved with impervious floor materials; 
iii. coved at the intersection of the floor and the walls; 
iv. graded and drained to a waste disposal system in accordance 

with the requirements of the relevant regulatory authority 
(Sydney Water); 

v. adequately ventilated (mechanically or naturally) so that odour 
emissions do not cause offensive odour as defined by the 
Protection of the Environment Operations Act 1997; 

vi. Must be large enough to accommodate the bins required. 
 
Council’s Environmental Health Officers’ must advise in writing that the plans 
and specification are considered satisfactory prior to the issue of any 
Construction Certificate. 
 

34. CC9.77 - Acoustic Report - All recommendations outlined in the Acoustic 
report Project No. 29144 - SYD - N Dated 29 June 2016 and prepared by 
Wood & Grieve engineers are to be complied with, Details are to be submitted 
with the Construction Certificate Application to the Principle Certifying 
Authority. 

 
35. CC9.85 - Tree Removal prohibited - This consent does not approve the 

removal or pruning (branches or roots) of any trees on the subject property, 
Council’s public footway, public reserves or on neighbouring properties.  
 

36. CC9.84 - Landscape Plans - All landscape works shall be carried out in 
accordance with the approved landscape plans drawn by Sturt Noble and 
Associates, Reference Number DA – 1588-04, 1-6. The landscaping shall be 
maintained in accordance with the approved plans in perpetuity. 
 

37. CC9.87 - Tree Protection and Retention - The following trees shall be 
retained and protected: 
 
(a) All trees nominated to be protected upon landscape plans – DA-1588-06. 
 
Details of the trees to be retained must be included on the Construction 
Certificate plans. 
 
General Tree Protection Measures 
(a) All trees to be retained shall be protected and maintained during 

demolition, excavation and construction of the site.   
 
(b) The tree protection measures must be in undertaken in accordance 

AS4970 -2009 Protection of trees on development sites.   
 
(c) Details of the tree protection measures to be implemented must be 

provided with the application for a Construction Certificate by a suitably 
qualified Arborist (AQF Level 5 or above in Arboriculture).  

 
(d) The Arborist must be present on-site during the stages of construction 

when works are being undertaken that could impact on the tree canopy or 
root zone within the tree protection zone to implement the tree protection 
measures as required. 

 



(e) Unless otherwise specified in AS 4970-2009, a protective fence consisting 
of 1.8 metres high, fully supported chainmesh fence shall be erected 
around the base of the tree. The distance of the fence from the base of 
each tree is to be in accordance with the TPZ listed in the table above. A 
layer of organic mulch 100 millimetres thick shall be placed over the 
protected area and no soil or fill should be placed within the protection 
area. 

(f) The Tree Protection Zone of each tree, to be protected, shall be watered 
thoroughly, regularly to minimise the effects of construction works. 

 
(g) No services shall be installed within the TPZ of the tree unless approved 

by Council. This fence shall be kept in place during demolition, 
construction and also have a sign displaying ‘Tree Protection Zone’ 
attached to the fence and must also include the name and contact details 
of the Project Arborist. 

 
Excavation works near tree to be retained 
(h) Excavations around the trees to be retained on site or the adjoining 

properties shall be supervised by the Project Arborist to ensure that the 
root system will not adversely be affected.  

 
(i) Where the Tree Protection Zone (TPZ) of trees on site or adjoining sites 

become compromised by any excavation works, the Project arborist shall 
be consulted to establish the position of any major roots and determine the 
necessary measures to protect these roots. The recommendations of the 
Arborist shall be submitted to Council prior to any further demolition or 
construction works taking place. 

 
(j) Tree Protection Zone around the trees to be retained are not to have soil 

level changes or services installed in this area. Any structures proposed to 
be built in this area of the trees are to utilise pier and beam or cantilevered 
slab construction. 

 
Details satisfying this condition shall be shown on the Construction Certificate 
plans. 

 
Removal or pruning of any other tree (that would require consent of Council) 
on the site is not approved. All pruning must be undertaken by a qualified 
Arborist in accordance with AS4373 -2007 Pruning of Amenity Trees and 
Amenity Tree Industry, Code of Practice (SafeWork NSW August 1998). 
 

38. CC9.48 - Structural details - Engineer's details prepared by a practising 
Structural Engineer being used to construct all reinforced concrete work, 
structural beams, columns and other structural members. The details are to 
be submitted to the Principal Certifying Authority for approval prior to 
construction of the specified works. A copy shall be forwarded to Council 
where Council is not the PCA. 

 
39. CC9.6 - Site Management Plan - A Site Management Plan must be 

submitted with the application for a Construction Certificate, and include the 
following: 
 
(a) location of protective site fencing; 



(b  location of site storage areas/sheds/equipment; 
(c) location of building materials for construction, e.g. stockpiles 
(d) provisions for public safety; 
(e) dust control measures; 
(f) method used to provide site access location and materials used; 
(g) details of methods of disposal of demolition materials; 
(h) method used to provide protective measures for tree preservation; 
(i) provisions for temporary sanitary facilities; 
(j) location and size of waste containers/skip bins; 
(k) details of proposed sediment and erosion control measures;  
(l) method used to provide construction noise and vibration management; 
(m) construction and demolition traffic management details. 

  
The site management measures are to be implemented prior to the 
commencement of any works including demolition and excavation. The site 
management measures are to be maintained throughout the works, to 
maintain reasonable levels of public health, safety and amenity. A copy of the 
Site Management Plan must be kept on site and is to be made available upon 
request. 

 
40. CC9.61 - Traffic Management - Compliance with AS2890 - All driveways, 

access ramps, vehicular crossings and car parking spaces shall be designed 
and constructed in accordance with the current version of Australian 
Standards, AS 2890.1 (for car parking facilities) and AS 2890.2 (for 
commercial vehicle facilities). 

 
41. CC9.78 - Waste Management Plan - A Waste Management Plan 

incorporating all requirements in respect of the provision of waste storage 
facilities, removal of all materials from the site that are the result of site 
clearing, extraction, and, or demolition works and the designated Waste 
Management Facility shall be submitted to the Certifying Authority prior to the 
issue of any Construction Certificate. 

 
Section E Prior to the Commencement of Work (Including Demolition & 

Excavation)   
 

42. PREC10.12 - Existing drainage easement, drainage reserve or 
stormwater drainage system benefiting Council - Council drainage 
easement(s) drainage reserve(s) or stormwater system either pass through or 
are adjacent to the site.  No building or other structure must be placed over 
the drainage easement or stormwater system or within the zone of influence 
taken from the invert of any pipe. 
 
The applicant must determine the exact location, size and level details of the 
potentially affected stormwater drainage systems and without causing any 
damage to the public system ensure its protection. The owner, principal 
contractor or owner builder must not obstruct or otherwise remove, disconnect 
or render inoperable the Stormwater Drainage System. 
 
Works such as fences must not obstruct the natural stormwater flowpath or 
alter the flowpath in such a way as to direct or concentrate stormwater on to 
neighbouring properties. 
 



Where the relocation or reconstruction of Council’s drainage system is 
approved then all work carried out on Council’s assets will revert to the 
ownership, care, control or management of Council. Therefore, upon 
handover to Council, the asset must comply with Council’s Construction of 
drainage and associated works specification. 
 
The applicant must meet all costs associated with such works. 
 
Note: This condition does not set aside the need to obtain relevant approvals 
under the Roads Act 1993 or Local Government Act 1993 for works within 
Roads and other public places. 

 
43. PREC10.1 - Demolition & Asbestos - The demolition work shall comply with 

the provisions of Australian Standard AS2601:2001 - Demolition of Structures, 
NSW Work Health & Safety Act 2011 and the NSW Work Health & Safety 
Regulation 2011.  The work plans required by AS2601:2001 shall be 
accompanied by a written statement by a suitably qualified person that the 
proposals contained in the work plan comply with the safety requirements of 
the Standard. The work plans and the safety statement shall be submitted to 
the PCA prior to the commencement of works. 
 
For demolition work which involves the removal of asbestos, the asbestos 
removal work must be carried out by a licensed asbestos removalist who is 
licensed to carry out the work in accordance with the NSW Work Health & 
Safety Act 2011 and the NSW Work Health & Safety Regulation 2011 unless 
specified in the Act and/or Regulation that a license is not required. 
 
All demolition work including the removal of asbestos, shall be undertaken in 
accordance with the Demolition Code of Practice (NSW Work Cover July 
2015) 
Note: Copies of the Act, Regulation and Code of Practice can be downloaded 
free of charge from the SafeWork NSW website: www.SafeWork.nsw.gov.au.  
 

44. PREC10.2 - Demolition Notification Requirements - The following 
notification requirements apply to this consent: 
 
(a) The developer /builder must notify adjoining residents five (5) working days 

prior to demolition.  Such notification is to be a clearly written note giving 
the date demolition will commence, contact details of the 
developer/builder, licensed asbestos demolisher and the appropriate 
regulatory authority. Notification is to be placed in the letterbox of every 
premises (including every residential flat or unit, if any) either side and 
immediately at the rear of the demolition site. 

 
(b) Five (5) working days prior to demolition, the developer/builder is to 

provide written notification to Council advising of the demolition date, 
details of the SafeWork licensed asbestos demolisher and the list of 
residents advised of the demolition.  

 
(c) On demolition sites where buildings to be demolished contain asbestos, a 

standard commercially manufactured sign containing the words “DANGER 
ASBESTOS REMOVAL IN PROGRESS” measuring not less than 400mm 
x 300mm is to be erected in a prominent visible position (from street 



frontage) on the site. The sign is to be erected prior to demolition work 
commencing and is to remain in place until such time as all asbestos 
material has been removed from the site to an approved waste facility. 

 
45. PREC10.3 - Demolition work involving asbestos removal - Work involving 

bonded asbestos removal work (of an area of more than 10 square metres) or 
friable asbestos removal work must be undertaken by a person who carries 
on a business of such removal work in accordance with a licence under 
clause 458 of the Work Health and Safety Regulation 2011. 

 
46. PREC10.10 - Dial before your dig - The applicant shall contact “Dial Before 

You Dig on 1100” to obtain a Service Diagram prior to the issuing of the 
Construction Certificate.  The sequence number obtained from “Dial Before 
You Dig” shall be forwarded to Council’s Engineers for their records. 

 
47. PREC7004 - Building - Structural Engineers Details - Supporting Council 

road/footway - Prior to the commencement of work in connection with the 
excavation of the site associated with the basement car park, structural 
engineer’s details relating to the method of supporting Council’s 
roadways/footways must be submitted to the satisfaction of Council’s Building 
Control Department. 

 
48. PREC10.14 - Registered Surveyors Report - During Development Work - 

A report must be submitted to the PCA at each of the following applicable 
stages of construction: 
 
(a) Set out before commencing excavation. 
 
(b) Floor slabs or foundation wall, before formwork or commencing brickwork. 
 
(c) Completion of Foundation Walls - Before any construction of flooring, 

detailing the location of the structure relative to adjacent boundaries and 
floor levels relative to the datum shown on the approved plans. 

 
(d) Completion of Floor Slab Formwork - Before pouring of concrete/walls 

construction, detailing the location of the structure relative to adjacent 
boundaries and floor levels relative to the datum shown on the approved 
plans.  In multi-storey buildings a further survey must be provided at each 
subsequent storey. 

 
(e) Completion of any Pool Formwork - Before concreting of pool shell, 

detailing the location of the pool relative to the adjacent boundaries and its 
height relative to the datum shown on the approved plans. 

 
(f) Completion of any Roof Framing - Before roof covered detailing 

eaves/gutter setback from boundaries. 
 
(g) Completion of all Work - Detailing the location of the structure (including 

eaves/gutters) relative to adjacent boundaries and its height relative to the 
datum shown on the approved plans.  A final Check Survey must indicate 
the reduced level of the main ridge. 

 
 



 
Work must not proceed beyond each stage until the PCA is satisfied that the 
height and location of the building is proceeding in accordance with the 
approved plans. 

 
Section F During Construction  
 

49. CON11.11 Physical connection of Stormwater to site - No work is 
permitted to proceed above the ground floor slab level of the building until 
there is physical connection of the approved stormwater drainage system 
from the land the subject of this consent to Council's in. 

 
50. CON11.12 - Cost of work to be borne by the applicant - The applicant shall 

bear the cost of all works associated with the construction of the development 
that occurs on Council property.  Care must be taken to protect Council's 
roads, including the made footway, kerbs, etc., and, where plant and vehicles 
enter the site, the footway shall be protected against damage by deep-
sectioned timber members laid crosswise, held together by hoop iron straps 
and chamfered at their ends.  This construction shall be maintained in a state 
of good repair and condition throughout the course of construction. 

 
51. CON7001 - Building - Structural Engineer’s Certification during 

construction - The proposed structure/building must be constructed in 
accordance with details designed and certified by the practising qualified 
structural engineer. All structural works associated with the foundations, piers, 
footings and slabs for the proposed building must be inspected and 
structurally certified for compliance by an independent practising geotechnical 
and structural engineer. In addition a Compliance or Structural Certificate, to 
the effect that the building works have been carried in accordance with the 
structural design, must be submitted to the Principal Certifying Authority at 
each stage of construction or prior issue of the Occupation Certificate. 

 
52. CON11.1 - Site sign - Soil & Erosion Control Measures - Prior to the 

commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a 
prominent location on site. The site sign warns of the penalties which apply to 
pollution, storing materials on road or footpath and breaches of the conditions 
relating to erosion and sediment controls. The sign must remain in a 
prominent location on site up until the completion of all site and building 
works. 

 
53. CON11.2 - Hours of construction for demolition and building work - Any 

work activity or activity associated with the development consent that requires 
the use of any tools (including hand tools) or any power operated plant and 
machinery that creates noise on or adjacent to the site shall not be performed, 
or permitted to be performed, except between the hours of 7.00 am to 5.00 
pm, Monday to Saturday inclusive. No work or ancillary activity is permitted on 
Sundays, or Public Holidays.  
 
Note: A penalty infringement notice may be issued for any offence. 

 
54. CON11.13 - Obstruction of Road or Footpath - The use of the road or 

footpath for the storage of any building materials, waste materials, temporary 



toilets, waste or skip bins, or any other matter is not permitted unless 
separately approved by Council under Section 138 of the Roads Act 1993 
and/or under Section 68 of the Local Government Act 1993.  Penalty 
infringement Notices may be issued for any offences and severe penalties 
apply. 

 
55. CON11.21 - Waste Management Facility - All materials removed from the 

site as a result of demolition, site clearing, site preparation and, or excavation 
shall be disposed of at a suitable Waste Management Facility. No vegetation, 
article, building material, waste or the like shall be ignited or burnt.  
 
Copies of all receipts for the disposal, or processing of all such materials shall 
be submitted to the PCA and Council, where Council is not the Principal 
Certifying Authority. 

 
56. CON11.24 - Excavation works near tree to be retained - Excavation around 

the tree/s to be retained on site or the adjoining properties shall be supervised 
by the Project Arborist to ensure that the root system will not be adversely 
affected. 
 
Where the Tree Protection Zone of trees on site or adjoining sites become 
compromised by any excavation works, the Project Arborist shall be consulted 
to establish the position of any major roots and determine the necessary 
measures to protect these roots. The recommendations of the Arborist shall 
be submitted to Council prior to any further demolition or construction works 
taking place. 

 
Section G Prior to the issue of the Occupation Certificate 
 

57. A Plan of Maintenance for the sportsground, including the artificial turf, shall 
be prepared and submitted with an Occupation Certificate application.  
 

58. CC12.10 - Major Development - Internal driveways and parking spaces are 
to be adequately paved with concrete or bitumen, or interlocking pavers to 
provide a dust-free surface.  All car parking spaces are to be line marked in 
accordance with AS1742, ‘Australian Standard Manual of Uniform Traffic 
Control Devices’ and the relevant guidelines published by the RMS.  
 

59. OCC12.6 - Completion of Landscape Works - All landscape works must be 
completed before the issue of the Final Occupation Certificate. 

 
60. OCC12.26 - Requirements prior to the issue of the Occupation 

Certificate - The following shall be completed and or submitted to the PCA 
prior to the issue of the Occupation Certificate:  
 
(a) All the stormwater/drainage works shall be completed in accordance with 

the approved Construction Certificate plans prior to the issue of the 
Occupation Certificate. 

 
(b) The internal driveway construction works, together with the provision for all 

services (conduits and pipes laid) shall be completed in accordance with 
the approved Construction Certificate plans prior to the issue of the 
Occupation Certificate. 



 
(c) Construct any new vehicle crossings required. 
 
(d) Replace all redundant vehicle crossing laybacks with kerb and guttering, 

and replace redundant concrete with turf. 
 
(e) A Section 73 (Sydney Water) Compliance Certificate for the Subdivision 

shall be issued and submitted to the PCA prior to the issue of the 
Occupation Certificate. 

 
(f) Work as Executed Plans prepared by a Chartered Professional Engineer 

or a Registered Surveyor when all the site engineering works are complete 
shall be submitted to the PCA prior to the issue of the Occupation 
Certificate. 

 
(g) The construction of the [insert] shall be completed in accordance with the 

conditions and specifications of the Section 68 Activity Approval. 
 

61. OCC12.18 - Maintenance Schedule - On-site Stormwater Management - A 
Maintenance Schedule for the proposed on-site stormwater management 
measures is to be prepared and submitted to Council. The Maintenance 
Schedule shall outline the required maintenance works, how and when these 
will be done and who will be carrying out these maintenance works.  
 

62. OCC12.19 - Works as Executed and Certification of Stormwater works - 
Prior to the issue of an Occupation Certificate, the PCA must ensure that the 
stormwater drainage system has been constructed in accordance with the 
approved design and relevant Australian Standards. A works-as-executed 
drainage plan and certification must be forwarded to the PCA and Council, 
from a professional engineer specialising in hydraulic engineering.  
 
This Plan and Certification shall confirm that the design and construction of 
the stormwater drainage system satisfies the conditions of development 
consent and the Construction Certificate stormwater design details approved 
by the PCA. 
 
The works-as-executed drainage plan must be prepared by a professional 
engineer specialising in hydraulic engineering in conjunction with a Registered 
Surveyor and must include the following details (as applicable): 
 
(a) The location of any detention basin/s with finished surface levels; 
 
(b) Finished site contours at 0.2 metre intervals (if applicable)  
 
(c) Volume of storage available in any detention areas;  
 
(d) The location, diameter, gradient and material (i.e. PVC, RC etc.) of all 

stormwater pipes;  
 
(e) The orifice size/s (if applicable); 
 
(f) Details of any infiltration/absorption systems; and (if applicable); 
 



(g) Details of any pumping systems installed (including wet well volumes) (if 
applicable). 

 
63. OCC12.28 - Vehicular crossing & Frontage work - Major development - 

The following road frontage works shall be constructed in accordance with 
Council's Specification for Vehicular Crossings and Associated Works 
together with the Vehicular Crossing Approval issued by Council’s 
Engineering Services Division: 
 
(a) Construct the vehicular crossing in accordance with Council’s 

Specifications for vehicular crossings. 
(b) Any existing vehicular crossing and/or laybacks which are redundant must 

be removed. The kerb and gutter, any other footpath and turf areas shall 
be restored at the expense of the applicant and in accordance with 
Council’s Specification for Vehicular Crossings and Associated Works.   

(c) New kerb inlet pit in Cambridge Street 
 
A private contractor shall carry out the above work, at the expense of the 
applicant and in accordance with Council’s Specification for Vehicular 
Crossings and Associated Works. 
The driveway and road frontage works are to be completed before the issue of 
the Occupation Certificate. 

 
64. OCC12.30 - Traffic Control Devices - The internal road network, pedestrian 

facilities and parking facilities (including visitor parking and employee parking) 
shall be designated and line marked in accordance with Australian Standard - 
AS1742, Manual of Uniform Traffic Control Devices. 
 
If an exit from car park utilises a pedestrian footpath, then a warning system 
such as flashing light and/or ‘alarm sound’ must be installed on the subject 
property to alert pedestrians of vehicles exiting the car park.  The Alarm 
System must be designed and installed in accordance with AS2890.1 -2004. 

 
65. OCC12.32 - Stormwater drainage works - Works As Executed - Prior to 

the issue of the Occupation Certificate, storm water drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with 
Works-As-Executed drawings supplied to Council detailing: 
 
(a) Compliance with conditions of development consent relating to 

stormwater; 
 
(b) The structural adequacy of the On-Site Detention system (OSD); 
 
(c) That the works have been constructed in accordance with the approved 

design and will provide the detention storage volume and attenuation in 
accordance with the submitted calculations; 

 
(d) Pipe invert levels and surface levels to Australian Height Datum; 
 
(e) Contours indicating the direction in which water will flow over land should 

the capacity of the pit be exceeded in a storm event exceeding design 
limits. 

 



Council’s Engineering Services section must advise in writing that they are 
satisfied with the Works-As-Executed prior to the issue of an Occupation 
Certificate. 

 
66. OCC12.34 - Fire Safety Certificate before Occupation or Use - In 

accordance with Clause 153 of the Environmental Planning and Assessment 
Regulation 2000, on completion of building works and prior to the issue of an 
Occupation Certificate, the owner must cause the issue of a Final Fire Safety 
Certificate in accordance with Clause 170 of the aforesaid Regulation. The 
Fire Safety Certificate must be in the form or to the effect of Clause 174 of the 
Environmental Planning and Assessment Regulation, 2000. In addition, in 
relation to each essential fire or other safety measure implemented in the 
building or on the land on which the building is situated, such a Certificate is 
to state: 
 
(a) That the measure has been assessed by a person (chosen by the owner 

of the building) who is properly qualified to do so. 
 
(b) That as at the date of the assessment the measure was found to be 

capable of functioning at a standard not less than that required by the 
attached Schedule. 

 
A copy of the certificate is to be given by the applicant to the Commissioner of 
Fire & Rescue NSW and a further copy is to be displayed in a frame and fixed 
to a wall inside the building's main entrance. 

 
67. OCC12.35 - Slip Resistance - At completion of work an in-situ (on-site) test, 

in wet and dry conditions, must be carried out on the pedestrian floor surfaces 
used in the foyers, public corridors/hallways, stairs and ramps as well as the 
floor surfaces in wet rooms in any commercial/retail/residential units to 
ascertain the actual slip resistance of such surfaces taking into consideration 
the effects of grout, the gradients of the surface and changes from one 
material to another.  The in-situ test must be carried out in accordance with 
AS/NZS 4663:2002. Proof of compliance must be submitted with the 
application for the Occupation Certificate for approval.  

 
68. OCC12.39 - Acoustic Certification - Prior to the issue of any Occupation 

Certificate, a suitably qualified acoustic consultant shall certify that the 
operation of the premises and plant equipment shall not give rise to a sound 
pressure level at any affected premises that exceeds the acoustic criteria 
established by the Acoustic Report required by a condition of this consent. 
The development shall at all times comply with these noise levels post 
occupation. 

 
69. OCC12.40 - Acoustic Compliance - Prior to the issue of any Occupation 

Certificate, a report prepared by a suitably qualified acoustic consultant must 
be submitted to the PCA certifying that the construction has incorporated the 
recommendations in the DA Acoustic Report titled Project No. 29144 - SYD - 
N Dated 29 June 2016 and prepared by Wood & Grieve engineers. 

 
70. OCC12.45 - Certification - Air handling systems (including water-cooling 

system, hot-water systems and warm-water systems) - Certification by a 
suitably qualified person engineer ‘2012 must be submitted to the PCA prior to 



the issue of any occupation certificate  verifying that the air handling system 
has been installed in accordance with:  
 
(a) Public Health Act 2010 (as amended) 
 
(b) Public Health Regulation 2012 (as amended)  
 
(c) AS/NZS 3666.1:2011 Air-handling and water systems of buildings -

Microbial control -Design, installation and commissioning 
 

71. OCC12.54 - Food Premises - Inspection & Registration - Prior to the issue 
of any Occupation Certificate or occupation or use of any food premises: 
 
(a) An inspection of the fit out of the Food Premises must be arranged with 

Council's Environmental Health Officer; 
 
(b) A satisfactory final inspection must have been undertaken by Council's 

Environmental Health Officer; and 
 
(c) The Food Premises must notify and register its business details with 

Georges River Council as required under section 100 of the Food Act 
2003. 

 
72. OCC7003 - Building - A sign shall be displayed at the main entry foyer area, 

stating the maximum number of persons permitted within the sporting and 
gymnasium stadium. Details must be submitted with the Construction 
Certificate Application. 

 
Section H Operational Conditions (Ongoing)  
 

73. ONG14.2 - Hours of operation - The approved hours of operation shall be 
restricted to 7am – 10pm Monday to Sunday.  

74. ONG14.5 - Maintenance of Landscaping - All trees and plants forming part 
of the landscaping must be maintained.  Maintenance includes watering, 
weeding, removal of rubbish from tree bases, fertilizing, pest and disease 
control, replacement of dead or dying plants and any other operations 
required to maintain healthy trees, plants and turfed areas. 

 
75. ONG14.12 - Noise Control - The use of the premises must not give rise to 

the transmission of offensive noise to any place of different occupancy. 
Offensive noise is defined in the Protection of the Environment Operations Act 
1997 (as amended). 

 
76. ONG14.13 - Maintenance of Sound Attenuation - Sound attenuation must 

be maintained in accordance with the Acoustic Report submitted titled Project 
No. 29144 - SYD - N Dated 29 June 2016 and prepared by Wood & Grieve 
engineers. 

 
77. ONG14.14 - Final Acoustic Report - Verification of Noise report - Within 

three months from the issue of an Occupation Certificate, an acoustic 
assessment is to be carried out by an appropriately qualified acoustic 
consultant, in accordance with the EPA's Noise Policy for Industry and 
submitted to Council for consideration. This report should include but not be 



limited to, details verifying that the noise control measures as recommended 
in the acoustic report Project No. 29144 - SYD - N Dated 29 June 2016 and 
prepared by Wood & Grieve engineers are effective in attenuating noise to an 
acceptable noise level and that the use is not calculated to give rise to 
‘offensive noise’ as defined under the provision of the Protection of the 
Environment Operation Act 1997 (as amended). 

 
78. ONG14.25 - Outdoor Lighting - To avoid annoyance to the occupants of 

adjoining premises or glare to motorist on nearby roads, outdoor lighting must 
comply with AS 4282-1997: Control of the obtrusive effects of outdoor lighting. 

 
79. ONG14.26 - Lighting - General Nuisance - Any lighting on the site shall be 

designed so as not to cause a nuisance to other residences in the area or to 
motorists on nearby roads and to ensure no adverse impact on the amenity of 
the surrounding area by light overspill or glare.  
 
Flashing, moving or intermittent lights or signs are prohibited. 

 
80. ONG14.27 - Amenity of the neighbourhood - The implementation of this 

development shall not adversely affect the amenity of the neighbourhood or 
interfere unreasonably with the comfort or repose of a person who is outside 
the premises by reason of the emission or discharge of noise, fumes, vapour, 
odour, steam, soot, dust, waste water, waste products, grit, oil or other 
harmful products. 

 
81. ONG14.28 - Activities and storage of goods outside buildings - There 

shall be no activities including storing or depositing of any goods or 
maintenance to any machinery external to the building with the exception of 
waste receptacles. 

 
82. ONG14.45 - Food premises - maintenance of food premises - The food 

premises must be maintained in accordance with the Food Act 2003 (as 
amended), Food Regulation 2015 (as amended); the Food Standards Code 
as published by Food Standards Australia & New Zealand and Australian 
Standard AS 4674-2004: Construction and fit out of food premises (as 
amended). 

 
83. ONG14.46 - Food premises - Garbage Odour - A waste contractor shall be 

engaged to remove all waste from the garbage storage area on a regular 
basis so that no overflow of rubbish will occur.  Practical measures are also to 
be taken to ensure that odour emission from the garbage storage area does 
not cause offensive odour as defined under the provision of the Protection of 
the Environment Operations Act, 1997 (as amended). 

 
84. ONG14.47 - Food premises - Storage of waste -used cooking oil - Used 

oil shall be contained in a leak proof container and stored in a covered and 
bunded area prior to off-site disposal. Copies of receipts for the disposal of 
used cooking oil shall be kept on-site and made available to Council Officers 
upon request. 

 
85. ONG14.58 - No of Patrons in Licensed Premises - A sign shall be 

displayed in a prominent position in the building specifying the maximum 
number of persons permitted in the building. 



 
86. ONG14.60 - Health - The premises must comply with the Smoke Free 

Environment Act 2000 (as amended). 
 

87. ONG14.65 - Health - Prohibition of live bands, amplified music or 
speakers - There shall be no live bands permitted to perform on the park and 
associate facilities, unless approved by Georges River Council. 

 
88. ONG14.67 - Annual Fire Safety Statement - The owner of the building 

premises must ensure the Council is given an annual fire safety statement in 
relation to each essential fire safety measure implemented in the building. The 
annual fire safety statement must be given:  
 
(a) Within 12 months after the date on which the fire safety certificate was 

received. 
 
(b) Subsequent annual fire safety statements are to be given within 12 months 

after the last such statement was given. 
 
(c) An annual fire safety statement is to be given in or to the effect of Clause 

181 of the Environmental Planning and Assessment Regulation 2000. 
 
(d) A copy of the statement is to be given to the Commissioner of Fire & 

Rescue NSW, and a further copy is to be prominently displayed in the 
building. 
 

Section I Operational Requirements Under the Environmental Planning & 
Assessment Act 1979  

 
89. OPER1001 - Requirement for a Construction Certificate - The erection of a 

building must not commence until a Construction Certificate has been issued 
by the consent authority, the Council (if the Council is not the consent 
authority) or an accredited certifier. 

 
An application form for a Construction Certificate is attached for your 
convenience. 

 
90. OPER1002 - Appointment of a Principal Certifying Authority - The 

erection of a building must not commence until the beneficiary of the 
development consent has: 

 
(a) appointed a Principal Certifying Authority (PCA) for the building work; and 
(b) if relevant, advised the PCA that the work will be undertaken as an Owner-

Builder. 
 

If the work is not going to be undertaken by an Owner-Builder, then the 
beneficiary of the consent must: 

 
(a) appoint a Principal Contractor to undertake the building work. If residential 

building work (within the meaning of the Home Building Act 1989) is to be 
undertaken, the Principal Contractor must be a holder of a contractor 
licence; and 

(b) notify the PCA of the details of any such appointment; and 



(c) notify the Principal Contractor of any critical stage inspections or other 
inspections that are required to be carried out in respect of the building 
work. 
 

An Information Pack is attached for your convenience should you wish to 
appoint Georges River Council as the Principal Certifying Authority for your 
development. 

 
91. OPER1003 - Notification of Critical Stage Inspections - No later than two 

(2) days before the building work commences, the PCA must notify: 
 

(a) the consent authority and the Council (if not the consent authority) of his or 
her appointment; and 

(b) the beneficiary of the development consent of the critical stage inspections 
and other inspections that are to be carried out with respect to the building 
work. 

 
92. OPER1004 - Notice of Commencement - The beneficiary of the 

development consent must give at least two (2) days notice to the Council and 
the PCA of their intention to commence the erection of a building. 

 
A Notice of Commencement Form is attached for your convenience. 

 
93. OPER1007 - Critical Stage Inspections - The last critical stage inspection 

must be undertaken by the Principal Certifying Authority.  The critical stage 
inspections required to be carried out vary according to Building Class under 
the Building Code of Australia and are listed in Clause 162A of the 
Environmental Planning and Assessment Regulation 2000. 

 
94. OPER1008 - Notice to be given prior to critical stage inspections - The 

principal contractor for a building site, or the owner-builder, must notify the 
principal certifying authority at least 48 hours before each required inspection 
needs to be carried out. 
 
Where Georges River Council has been appointed PCA, forty eight (48) hours 
notice in writing, or alternatively twenty four (24) hours notice by facsimile or 
telephone, must be given to when specified work requiring inspection has 
been completed. 

 
95. OPER1009 - Occupation Certificate - A person must not commence 

occupation or use of the whole or any part of a new building unless an 
Occupation Certificate has been issued in relation to the building or part. 

 
Only the Principal Certifying Authority appointed for the building work can 
issue the Occupation Certificate. 
 
An Occupation Certificate Application Form is attached for your 
convenience. 

 
 
 
 
 



 
Section J Prescribed Conditions  
 

96. PRES1001 - Clause 97A – BASIX Commitments - This Clause requires the 
fulfilment of all BASIX Commitments as detailed in the BASIX Certificate to 
which the development relates. 

 
97. PRES1002 - Clause 98 – Building Code of Australia & Home Building Act 

1989 - Requires all building work to be carried out in accordance with the 
Building Code of Australia.  In the case of residential building work to which 
the Home Building Act 1989 relates, there is a requirement for a contract of 
insurance to be in force before any work commences. 

 
98. PRES1003 - Clause 98A – Erection of Signs - Requires the erection of 

signs on site and outlines the details which are to be included on the sign.  
The sign must be displayed in a prominent position on site and include the 
name and contact details of the Principal Certifying Authority and the Principal 
Contractor. 

 
99. PRES1004 - Clause 98B – Home Building Act 1989 - If the development 

involves residential building work under the Home Building Act 1989, no work 
is permitted to commence unless certain details are provided in writing to 
Council.  The name and licence/permit number of the Principal Contractor or 
Owner Builder and the name of the Insurer by which work is insured under 
Part 6 of the Home Building Act 1989. 

 
100. PRES1007 - Clause 98E – Protection & support of adjoining premises - If 

the development involves excavation that extends below the level of the base 
of the footings of a building on adjoining land, this prescribed condition 
requires the person who benefits from the development consent to protect 
and support the adjoining premises and where necessary underpin the 
adjoining premises to prevent any damage. 

 
END CONDITIONS 

 
NOTES/ADVICES 

 
101. Review of Determination - Section 82A of the Environmental Planning and 

Assessment Act confers on an applicant who is dissatisfied with the 
determination of the application the right to lodge an application with Council 
for a review of such determination.  Any such review must however be 
completed within 6 months from its determination.  Should a review be 
contemplated sufficient time should be allowed for Council to undertake public 
notification and other processes involved in the review of the determination. 

 
Note: review provisions do not apply to Complying Development, Designated 
Development, State Significant Development, Integrated Development or any 
application determined by the Sydney South Planning Panel or the Land & 
Environment Court. 

 
102. Appeal Rights - Division 8 (Appeals and Related matters) Part 4 of the 

Environmental Planning and Assessment Act 1979 confers on an applicant 
who is dissatisfied with the determination of the application a right of appeal to 



the Land and Environment Court of New South Wales. 
 
103. Lapsing of Consent - This consent will lapse unless the development is 

physically commenced within 5 years from the Date of Operation of this 
consent, in accordance with Section 95 of the Environmental Planning and 
Assessment Act 1979 as amended. 

 
104. ADV17.2 - Long Service Levy - The Long Service Corporation administers a 

scheme which provides a portable long service benefit for eligible workers in 
the building and construction industry in NSW. All benefits and requirements 
are determined by the Building and Construction Industry Long Service 
Payments Act 1986. More information about the scheme and the levy amount 
you are required to pay to satisfy a condition of your consent can be found at 
http://www.longservice.nsw.gov.au. 
 
The required Long Service Levy payment can be direct to the Long Service 
Corporation via their web site https://online.longservice.nsw.gov.au/bci/levy.  
Payments can only be processed on-line for the full levy owing and where the 
value of work is between $25,000 and $6,000,000. Payments will be accepted 
for amounts up to $21,000, using either MasterCard or Visa. 

 
105. ADV17.3 - Disability Discrimination Act 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979.  No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. The applicant is 
responsible to ensure compliance with this and other anti-discrimination 
legislation.  The Disability Discrimination Act 1992 covers disabilities not 
catered for in the minimum standards called up in the Building Code of 
Australia which refers to AS1428.1-Design for Access and Mobility.   

 
106. ADV17.6 - Stormwater & Ancillary Works - Applications under Section 

138 Roads Act and/or Section 68 Local Government Act 1993 - To apply 
for approval under Section 138 of the Roads Act 1993: 
 
(a) Complete the Driveway Crossing on Council Road Reserve Application 

Form which can be downloaded from Georges River Council’s Website at 
www.georgesriver.nsw.gov.au.  

 
(b) In the Application Form, quote the Development Consent No. (eg. 

2012/DA) and reference this condition number (e.g. Condition 23) 
 
(c) Lodge the application form, together with the associated fees at Council’s 

Customer Service Centre, during business hours.  Refer to Council’s 
adopted Fees and Charges for the administrative and inspection charges 
associated with Vehicular Crossing applications. 

 
An approval for a new or modified vehicular crossing will contain the approved 
access and/or alignment levels which will be required to construct the crossing 
and/or footpath. Once approved, all work shall be carried out by a private 
contractor in accordance with Council’s specifications prior to the issue of an 
Occupation Certificate. 
 
The developer must meet all costs of the extension, relocation or 

http://www.legislation.nsw.gov.au/#/view/act/1979/203
http://www.legislation.nsw.gov.au/#/view/act/1979/203
https://www.legislation.gov.au/series/c2004a04426
file:///C:/Users/gandonos.HCCMSD/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/VZ4380D4/Disability%20Discrimination%20Act%201992


reconstruction of any part of Council’s drainage system (including design 
drawings and easements) required to carry out the approved development. 
 
The preparation of all engineering drawings (site layout plans, cross sections, 
longitudinal sections, elevation views together with a hydraulic grade analysis) 
and specifications for the new storm water drainage system to be arranged by 
the applicant.  The design plans must be lodged and approved by Council 
prior to the issue of a Construction Certificate. 
 
NOTE: A minimum of four weeks should be allowed for assessment. 

 
107. ADV17.7 - Council as PCA - Deemed to Satisfy Provisions of BCA - 

Should the Council be appointed as the PCA in determining the Construction 
Certificate, the building must comply with all the applicable deemed to satisfy 
provision of the BCA.  However, if an alternative fire solution is proposed it 
must comply with the performance requirements of the BCA, in which case, 
the alternative solution, prepared by an appropriately qualified fire consultant, 
accredited and having specialist qualifications in fire engineering, must 
justifying the non-compliances with a detailed report, suitable evidence and 
expert judgement. Council will also require if deemed necessary, for the 
alternative solution to undergo an independent peer review by either the 
CSIRO or other accredited organisation.  In these circumstances, the 
applicant must pay all costs for the independent review. 
 

108. ADV17.8 - Access for persons with disabilities - Should the Council be 
appointed as the PCA, an Access report prepared by an Accredited Access 
Consultant may be required to be submitted with the Construction Certificate 
Application, detailing the existing level of compliance in the building with the 
above requirements, and to provide details of proposed upgrading work 
necessary to bring the building into conformity with the Premises Standards 
and the BCA. All recommendations of the accredited access consultant must 
be incorporated in the plans to be submitted with the Construction Certificate 
application. 

 
109. ADV17.11 - Energy Efficiency Provisions - Should Council be appointed as 

the PCA, a report prepared and endorsed by an Energy Efficiency Engineer or 
other suitably qualified person must be submitted, detailing the measures that 
must be implemented in the building to comply with Section J of the BCA. The 
proposed measures and feature of the building that facilitate the efficient use 
of energy must be identified and detailed on the architectural plans. At 
completion of the building and before the issue of an Occupation Certificate, a 
certificate certifying that the building has been erected to comply with the 
energy efficiency provisions must be submitted to the PCA.  
 
Energy efficiency provisions relate only to new building work or the installation 
of new measure. Existing building fabric and measures may not be upgraded. 

 
110. ADV17.18 - Food Premises - Information on Australian Standards can be 

obtained from www.standards.com.au.   
 
Guidelines and Food Safety Standards may be obtained by contacting the 
Food Standards Australia New Zealand Authority at foodstandards.gov.au or 
the NSW Food Authority on 1300 552 406, email: 



contact@foodauthority.nsw.gov.au or by visiting the website 
www.foodauthority.nsw.gov.au.  
 
Notification of Food Business under Section 100 of the Food Act 2003 
requires the proprietor of a food business to give written notice, in the 
approved form, before conducting a food business. Penalties apply for failure 
to comply. 

 
111. ADV17.19 - Noise - Noise related conditions - Council will generally enforce 

noise related conditions in accordance with the Noise Guide for Local 
Government (http://www.environment.nsw.gov.au/noise/nglg.htm) and the 
Industrial Noise Guidelines 
(http://www.environment.nsw.gov.au/noise/industrial.htm) publish by the 
Department of Environment and Conservation. Other state government 
authorities also regulate the Protection of the Environment Operations Act 
1997. 
 
Useful links relating to Noise:  
 
(a) Community Justice Centres - free mediation service provided by the NSW 

Government (www.cjc.nsw.gov.au). 
 
(b) Department of Environment and Conservation NSW, Noise Policy Section 

web page (www.environment.nsw.gov.au/noise). 
 
(c) New South Wales Government Legislation home page for access to all 

NSW legislation, including the Protection of the Environment Operations 
Act 1997 and the Protection of the Environment Noise Control Regulation 
2000 (www.legislation.nsw.gov.au). 

 
(d) Australian Acoustical Society - professional society of noise-related 

professionals (www.acoustics.asn.au/index.php 
<http://www.acoustics.asn.au/index.php>). 

 
(e) Association of Australian Acoustical Consultants - professional society of 

noise related professionals (www.aaac.org.au). 
 
(f) Department of Gaming and Racing - (www.dgr.nsw.gov.au). 

 
112. ADV17.20 - Acoustical Engineer Contacts & Reference Material - Further 

information including lists of Acoustic Engineers can be obtained from: 
 
(a) Australian Acoustical Society-professional society of noise-related 
professionals (www.acoustics.asn.au <http://www.acoustics.asn.au>)  
 
(b) Association of Australian Acoustical Consultants-professional society of 
noise related professionals (www.aaac.org.au <http://www.aaac.org.au>) 
 
(c) NSW Industrial Noise Policy - Office of Environment & Heritage 
(www.environment.nsw.gov.au <http://www.environment.nsw.gov.au>) 

 
 
 



 
113. ADV17.13 - Site Safety Fencing - Site fencing must be erected in 

accordance with SafeWork Guidelines, to exclude public access to the site 
throughout the demolition and/or construction work, except in the case of 
alterations to an occupied dwelling. The fencing must be erected before the 
commencement of any work and maintained throughout any demolition and 
construction work. 
 
A demolition licence and/or a high risk work license may be required from 
SafeWork NSW (see www.SafeWork.nsw.gov.au).  

 
If you need more information, please contact the Coordinator - Development 
Assessment, below on 9330-6400 during normal office hours. 
 
 
Laura Locke 
Coordinator - Development Assessment 
Environment and Planning Directorate 


